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Non-Supervisory Staff Promotions to Senior Positions to Sr. (GS-14/15) Levels 

A. This section describes the procedures used to promote non-supervisory employees to 
senior positions (Senior Levels GS-14/15). This procedure does not limit promotions by 
any other selection process.  
 

B. Definitions 
 
1. Candidate: A candidate is an EPA bargaining unit employee who submits a 

Promotion Package in response to a solicitation for applications for non-supervisory 
employees to Senior Positions at the GS-14/15 level. 

2. Promotion Package:  The Promotion Package is prepared by the candidate and the 
first line supervisor.  The Promotion Package contains all the information and 
supporting documentation required by the solicitation for non-supervisory employees 
to Senior Positions (Senior Levels GS-14/15). 

3. Panel: The Panel consist of six members:   
a. The Chair is an EPA supervisor from the Division of the candidate, who is not 

the candidate’s first- or second-line supervisor. 
b. Two bargaining unit employees  

i. one BUE from the Division of the candidate1 who is at an equal or 
higher grade level of the candidate and 

ii. One BUE from the candidate’s Division, or the corresponding 
Division in another Region, or the corresponding EPA HQ program 
office who is at an equal or higher grade level of the candidate.   

c. An Agency employee from the corresponding EPA Headquarters program 
office who is at an equal or higher grade level of the candidate. 

d. Two Outside Panel members.  An Outside Panel member is a non-EPA 
employee who holds institutional responsibility or academic rank at least 
equal to the candidate’s proposed new level.  Typically, this person will be 
from a federal or state agency or academic institution. Non-federal employees 
may be paid an honorarium for their service. 

4. Panel Coordinator: The Panel Coordinator is not a Panel Member (no vote).  The 
Panel Coordinator provides administrative support to the Panel and attends all Panel 
meetings. The Panel Coordinator is normally the lead LER analyst serving the 
division where the candidate’s promotion package originates. 

5. Letters of Reference: Letters obtained from EPA supervisors and employees, as well 
as non-EPA employees who hold institutional responsibility or academic rank at least 
equal to the candidate’s proposed new level.  EPA employees who supply references 
must be at an equal or higher grade level of the candidate. 

6. Conflict of interest: All panel members will be asked to confirm in writing there is no 
conflict of interest with the candidate.  Each panel member will be required to submit 
a written statement affirmatively stating that no conflict of interest exists to the Panel 
Coordinator. 

   
 

1 If this panel position cannot be filled by an EPA employee from the candidate’s division, an employee from 
another region in the same type of division can be fill this panel position. 
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C. Roles and Responsibilities 
 
1. First Line Supervisors are responsible for: 

a. Determining whether an employee has the potential to qualify for career 
advancement under this section.  

b. Writing a letter of recommendation in support of the employee’s candidacy 
for promotion. 

c. Assisting the candidate in developing a promotion package. 
d. Assisting the candidate in identify ten references. 
e. Participating, if requested, in an interview with the Panel Chair to clarify or 

elaborate on information contained in the promotion package. 
 

2. Second-line Supervisors are responsible for: 
a. Approving or disapproving a candidate’s promotion package and requesting 

clarification or elaboration of information in the promotion package from the 
first line supervisor if needed. 

i. A disapproval of a candidate will be in writing and will include the 
reason(s) for disapproval and notice to the candidate of the right to 
file a position classification appeal. 

b. Selecting three panel members from the list of ten persons in the Promotion 
Package.  

c. Selecting three others from the list of ten persons who will prepare letters of 
recommendation and submit them to the Panel Coordinator.   

d. Informing the candidate of the Panel decision. 
 

3. Division Directors are responsible for: 
a. Making the final decision to recommend or not recommend the candidate for 

promotion. 
b. Communicating the Panel recommendation to the second line supervisor. 
c. Communicating concurrence to the Shared Services Center. 

  
4. The Panel Chair is responsible for: 

a. Convening the Panel to review and make a recommendation of the candidate. 
b. Preparing a report for the Division Director of the Panel’s findings and 

recommendation within seven days of the Panel review.   
 

5. The Panel Members are responsible for: 
a. Conducting a peer review process in an objective manner 
b. Discussing a candidate’s Promotion Package at Panel Meetings 
c. Attending and participating in all Panel Meetings. 

 
6. The Shared Service Center is responsible for: 

a. Providing advice and guidance to Division Directors and supervisors 
regarding classification of the new position throughout the application and 
review process. 

b. Responding in a timely manner to inquiries from the convened Panel. 
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c. Receiving the final recommendation from the Division Director. 
d. Completing the process of classifying the position to determine the 

appropriate grade. 
 

7. The Panel Coordinator, normally the lead LER analyst is responsible for: 
a. Performing the administrative functions associated with the selection process, 

such as scheduling meetings, assisting the first line supervisor in preparation 
of a new position description, and gathering conflict of interest forms and 
letters of reference submitted in accordance with the procedure described 
below. 
 

8. The Shared Services Center Classifier is responsible for the final classification of the 
position. 

 
D. Procedure 

 
1. Twice each calendar year, in the third week of January and the third week of June, an 

announcement will be issued from the Shared Services Center soliciting applications 
for Senior Positions (GS-14/15) Levels.  If the selection process from a specific 
solicitation for applications does not result in any promotions, management will issue 
to the Union a written explanation explaining why there were no selections. 

2. The solicitation will contain all the requirements for the position, the position 
evaluation guidelines, and other pre-requisites such as time in grade requirements.  

3. Potential candidates will submit a letter of intent detailing their qualifications for the 
position to their First Line Supervisor.  

4. The First Line Supervisor will either:  
a. write a recommendation responding to specific points raised in the position 

evaluation guidelines and provide a detailed description of the candidate’s 
proposed new position responsibilities as part of the Promotion Package or 

b. decline to provide a recommendation in writing to the employee.   
5. The Second-Line Supervisor reviews the Promotion Package and either concurs with 

the recommendation for Panel Review or contacts the first-line supervisor for further 
discussion.  If the Second-Line Supervisor decides to deny the candidates’ 
application, the second-line supervisor will inform the candidate of their decision in 
writing and inform the candidate of their right to file a position classification appeal 
with either the Agency or OPM. If the Second-Line Supervisor concurs with the 
promotion package, the Second-Line Supervisor will inform the Panel Coordinator of 
their concurrence.  

6. The Panel Chair with the assistance of the Panel Coordinator, will convene the Panel.  
Panel Meetings may be in-person, virtual, or hybrid.  The Panel will use the OPM 
classification scoring guidelines supplied by the Shared Services Center. After careful 
review and discussion of the candidate’s qualifications described in the Promotion 
Package, the Panel will vote to approve or disapprove the candidate’s application by 
secret ballot via email to the Panel Coordinator. A finding that the candidate meets 
the criteria for a GS-14 or GS-15 is made only after five of the six Panelists have 
voted in the affirmative. No abstentions are permitted. 
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7. After the Panel has met and voted, the Panel Chair will prepare a written summary 
report and provide this to the Division Director for their review.  The Division 
Director will direct any questions they have about the Panel Chair’s report to the 
Panel Chair.  When the Division Director has completed their review, the Divison 
Director will communicate their final decision to the to the Panel Coordinator.  If the 
final decision is to recommend the candidate be promoted, the final report will be 
forwarded to the Shared Services Center Classifier.  The Shared Services Center 
Classifier is responsible for the final classification of the position.  Once the 
classification is complete, the candidate will be notified of the effective date. 

8. If the Division Director decides to not recommend the candidate for promotion, the 
second line supervisor will supply a copy of the summary report to the candidate and 
will discuss the findings and provide recommendations to the candidate on a path 
forward.  The candidate may reapply when a future solicitation is announced.  
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the immediate possession of employees arriving on, working at, visiting, or departing 
from Federal property. 
 

6. Except for limited circumstances such as employees who have reached the federal pay 
cap where a waiver is not permitted or for identified essential personnel during a lapse 
in appropriations employees will not be required to work for no compensation.  

 
Section III.  Merit Systems Principles 

 
As required by 5 U.S.C. 2301(b) (1) through (9), the Agency’s personnel management program 
will be implemented with the following merit system principles quoted verbatim: 
 

A. Recruitment should be from qualified individuals from appropriate sources in an 
endeavor to achieve a work force from all segments of society, and selection and 
advancement should be determined solely on the basis of relative ability, knowledge, and 
skills, after fair and open competition which assures that all receive equal opportunity. 
 

B. All employees and applicants for employment should receive fair and equitable treatment 
in all aspects of personnel management without regard to political affiliation, race, color, 
religion, national origin, sex, marital status, age, or handicapping condition, and with 
proper regard for their privacy and constitutional rights. 
 

C. Equal pay should be provided for work of equal value, with appropriate consideration of 
both national and local rates paid by employers in the private sector, and appropriate 
incentives and recognition should be provided for excellence in performance. 
 

D. All employees should maintain high standards of integrity, conduct, and concern for the 
public interest. 
 

E. The federal workforce should be used efficiently and effectively.  
 

F. Employees should be retained on the basis of the adequacy of their performance, 
inadequate performance should be corrected, and employees should be separated who 
cannot or will not improve their performance to meet required standards.  

 
G. Employees should be provided effective education and training in cases in which such 
education and training would result in better organizational and individual performance. 
 

G. Employees should be provided effective education and training in cases in which such 
education and training would result in better organizational and individual performance. 
 

H. Employees should be—  
(1) protected against arbitrary action, personal favoritism, or coercion for partisan 
political purposes, and  
(2) prohibited from using their official authority or influence for the purpose of interfering 
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with or affecting the result of an election or nomination for election. 
 

I. Employees should be protected against reprisal for the lawful disclosure of information 
which the employees reasonably believe evidences— 
 

1. a violation of any law, rule, or regulation, or 
2. mismanagement, a gross waste of funds, an abuse of authority, or a substantial 

and specific danger to public health or safety. 
 

Section IV.  Prohibited Personnel Practices 
 

The following personnel practices are prohibited pursuant to 5 U.S.C. 2302(b)(1) through (14) 
and are quoted verbatim: 

 
1. discriminate for or against any employee or applicant for employment— 

a. on the basis of race, color, religion, sex, or national origin, as 
prohibited under section 717 of the Civil Rights Act of 1964 (42 U.S.C. 
2000e–16); 
b. on the basis of age, as prohibited under sections 12 and 15 of the Age 
Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a); 
c. on the basis of sex, as prohibited under section 6(d) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 206(d)); 
d. on the basis of handicapping condition, as prohibited under section 501 of 
the Rehabilitation Act of 1973 (29 U.S.C. 791); or 
e. on the basis of marital status or political affiliation, as prohibited under any 
law, rule, or regulation; 

 
2. solicit or consider any recommendation or statement, oral or written, with respect to 
any individual who requests or is under consideration for any personnel action unless 
such recommendation or statement is based on the personal knowledge or records of the 
person furnishing it and consists of— 

a. an evaluation of the work performance, ability, aptitude, or general 
qualifications of such individual; or 
b. an evaluation of the character, loyalty, or suitability of such individual; 

 
3. coerce the political activity of any person (including the providing of any political 
contribution or service), or take any action against any employee or applicant for 
employment as a reprisal for the refusal of any person to engage in such political 
activity; 

 
4. deceive or willfully obstruct any person with respect to such person’s right to 
compete for employment; 

 
5. influence any person to withdraw from competition for any position for the purpose 
of improving or injuring the prospects of any other person for employment; 
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6. grant any preference or advantage not authorized by law, rule, or regulation to 
any employee or applicant for employment (including defining the scope or manner of 
competition or the requirements for any position) for the purpose of improving or 
injuring the prospects of any particular person for employment; 

 
7. appoint, employ, promote, advance, or advocate for appointment, employment, 
promotion, or advancement, in or to a civilian position any individual who is a relative 
(as defined in section 3110(a)(3) of this title) of such employee if such position is in the 
agency in which such employee is serving as a public official (as defined in section 
3110(a)(2) of this title) or over which such employee exercises jurisdiction or control 
as such an official; 

 
8. take or fail to take, or threaten to take or fail to take, a personnel action with respect 
to any employee or applicant for employment because of— 

a. any disclosure of information by an employee or applicant which 
the employee or applicant reasonably believes evidences— 

(i) any violation of any law, rule, or regulation, or 
(ii) gross mismanagement, a gross waste of funds, an abuse of authority, 
or a substantial and specific danger to public health or safety, if 
such disclosure is not specifically prohibited by law and if such 
information is not specifically required by Executive order to be kept 
secret in the interest of national defense or the conduct of foreign affairs; 
or 

b. any disclosure to the Special Counsel, or to the Inspector General of 
an agency or another employee designated by the head of the agency to receive 
such disclosures, of information which the employee or applicant reasonably 
believes evidences— 

(i) any violation (other than a violation of this section) of any law, rule, 
or regulation, or 
(ii) gross mismanagement, a gross waste of funds, an abuse of authority, 
or a substantial and specific danger to public health or safety; 

 
9. take or fail to take, or threaten to take or fail to take, any personnel action against 
any employee or applicant for employment because of— 

a. the exercise of any appeal, complaint, or grievance right granted by any 
law, rule, or regulation— 

(i) with regard to remedying a violation of paragraph (8); or 
(ii) other than with regard to remedying a violation of paragraph (8); 

b. testifying for or otherwise lawfully assisting any individual in the exercise of 
any right referred to in subparagraph (A)(i) or (ii); 
c. cooperating with or disclosing information to the Inspector General (or any 
other component responsible for internal investigation or review) of an agency, or 
the Special Counsel, in accordance with applicable provisions of law; or 
d. refusing to obey an order that would require the individual to violate a 
law, rule, or regulation; 
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10. discriminate for or against any employee or applicant for employment on the 
basis of conduct which does not adversely affect the performance of the 
employee or applicant or the performance of others; except that nothing in 
this paragraph shall prohibit an agency from taking into account in 
determining suitability or fitness any conviction of the employee or applicant 
for any crime under the laws of any State, of the District of Columbia, or of 
the United States; 

 
11. (A) knowingly take, recommend, or approve any personnel action if the taking of 
such action would violate a veterans’ preference requirement; or (B) knowingly fail to 
take, recommend, or approve any personnel action if the failure to take such action 
would violate a veterans’ preference requirement; 

 
12. take or fail to take any other personnel action if the taking of or failure to take such 
action violates any law, rule, or regulation implementing, or directly concerning, the 
merit system principles contained in section 2301 of this title; 

 
13. implement or enforce any nondisclosure policy, form, or agreement, if such policy, 
form, or agreement does not contain the following statement: “These provisions are 
consistent with and do not supersede, conflict with, or otherwise alter 
the employee obligations, rights, or liabilities created by existing statute or Executive 
order relating to (1) classified information, (2) communications to Congress, (3) the 
reporting to an Inspector General of a violation of any law, rule, or regulation, or 
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and 
specific danger to public health or safety, or (4) any other whistleblower protection. The 
definitions, requirements, obligations, rights, sanctions, and liabilities created by 
controlling Executive orders and statutory provisions are incorporated into this 
agreement and are controlling.”; or 

 
14. access the medical record of another employee or an applicant for employment as a 
part of, or otherwise in furtherance of, any conduct described in paragraphs (1) through 
(13). This subsection shall not be construed to authorize the withholding of information 
from Congress or the taking of any personnel action against an employee who discloses 
information to Congress. For purposes of paragraph (8), (i) any presumption relating to 
the performance of a duty by an employee whose conduct is the subject of a disclosure as 
defined under subsection (a)(2)(D) may be rebutted by substantial evidence, and (ii) a 
determination as to whether an employee or applicant reasonably believes that 
such employee or applicant has disclosed information that evidences any violation of 
law, rule, regulation, gross mismanagement, a gross waste of funds, an abuse of 
authority, or a substantial and specific danger to public health or safety shall be made by 
determining whether a disinterested observer with knowledge of the essential facts known 
to and readily ascertainable by the employee or applicant could reasonably conclude 
that the actions of the Government evidence such violations, mismanagement, waste, 
abuse, or danger. 
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Section V.  Additional Principles 
 

The Union and the Agency further agree to the following principles: 
 

A. Assign Work and Direct Employees: This Agreement is not to be interpreted or applied by 
the Union or by an arbitrator to prevent, limit or interfere with management's reserved 
right to assign work, including determining the method and manner to assign work and 
direct employees, except as provided by 5 USC 7106(b)(2) and (3) unless otherwise 
negotiated. 

 
1. The Agency will comply with all laws and Government-wide regulations 

prohibiting discrimination against employees on the basis of race, color, religion, 
national origin, sex, union activity, political affiliation, marital status, age, sexual 
orientation, a qualified person with a disability and genetic information. EPA also 
will not tolerate harassment of any type. Assignment of work by a supervisor, a 
difference of opinion, a disagreement on a work-related matter, or any other 
similar communication that is expressed in a professional manner, are not 
considered harassment. 
 

2. Orders and instructions. 
 

a. Employees should discuss conflicting orders with their immediate 
supervisor to resolve the conflict. 

b. Employees recognize their responsibility to timely comply with all legal 
orders and instructions from their supervisors.  

c. If an employee reasonably believes that an order or instruction violates or 
is inconsistent with any law, rule, regulation, or Agency policy, they should 
state their beliefs to their supervisor.   

d. Supervisors recognize their responsibility to ensure that all orders and 
instructions are consistent with law, rule, regulation, or Agency policy.   

e. The employee may document their belief that the order or instruction 
violated or was inconsistent with one or more laws, rules, regulations, or 
Agency policies.  

f. Employees may refuse a specific work assignment if performing the work 
assignment would violate law, rule, or regulation.    

g. It is a Prohibited Personnel Practice to take a personnel action against any 
employee for refusing to obey an order that would require the individual to 
violate a law, rule, or regulation.  

h. If an employee follows a supervisor’s order(s)or instruction(s) which is not 
consistent with law, rule, regulation, or Agency policy such employee may 
raise lack of knowledge as a mitigating factor in response to any proposed 
discipline  

 
B. Working Conditions: The Union recognizes the Agency’s right to assign work.  

 
1. Employees, in the legitimate exercise of their rights and responsibilities as 
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designated representatives of the Union, will be protected from Agency actions 
that would constitute unlawful: 
 

a. interference; 
b. retaliation; 
c. discrimination; 
d. harassment; 
e. restraint; or 
f. coercion. 

  
2. Manager Accountability 

 
a. In cases where the Council 238 or a local Union president is concerned 

about a trend of complaints, the Agency agrees to meet with the Union 
to identify potential corrective measures to address the issue(s). 
Corrective measures may include, but are not limited to training, 360 
reviews, other potential actions.  

 
C. Service of a Warrant or Subpoena: If an employee is to be served with a warrant or 

subpoena, to the extent it is within the Agency's control, the service will be done in 
private without the knowledge of other employees. 
 

D. Personal Belongings and Agency Equipment: The Agency will continue to make 
reasonable efforts to provide for the secure storage of personal belongings in existing 
workspaces. When new furniture is being contemplated as part of a space update, this is a 
matter appropriate for local negotiation. The Agency is not responsible for personal 
belongings brought to the workplace by an employee. All furniture and equipment 
furnished by the Agency for an employee’s use in carrying out the employee’s duties is the 
property of the Federal government and may be: (1) recalled by the Agency at any time 
without notice; and (2) may be searched by the Agency at any time without notice, in 
compliance with applicable law, rule and regulation.  Employee’s personal belongings may 
be searched when reasonable for the circumstances and in compliance with applicable law, 
rule and regulation.  

 
E. Resign/Retire: An employee may resign or retire at any time and may set the effective date 

of their resignation or retirement. An employee may request to withdraw their 
resignation/retirement at any time before it has become effective. The Agency may accept 
or deny an employee request to withdraw a resignation/retirement before its effective date.   
An employee will be informed of the reason(s) when a request to withdraw a 
resignation/retirement is denied. Reasons to deny a request include, but are not limited to, 
administrative disruption, the hiring or plans to hire a replacement, the acceptance of a 
VERA/VISP signified by submitting retirement forms to HR, and the presence of an 
executed settlement agreement. 
 

F. When an employee is faced with the prospect of Agency-initiated action such as 
termination or removal, the employee has the right not to resign or, if the employee 
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Section XIII.  Right to Notice of Benefits 
 

A. Notices: The Agency will notify employees using electronic messaging systems 
designed to send individual notification regarding OPM announcements of the following 
payroll related events: 

 
1. Open season for the Thrift Savings Plan; 
2. Open season for Federal Employee Health Benefits (FEHB); 
3. How to obtain copies of FEHB provider brochures; 
4. Timely notice of discontinued service by an FEHB provider; and 
5. Open season for Federal Group Life Insurance, and  
6. Opportunity to convert from an existing pension system to a new pension system (e.g., 

CSRS to FERS). 
 

B. FEHB and Non-Pay Status: The Agency will comply with applicable law and 
Government-wide regulations regarding the coverage under the FEHB when an employee 
is in a non-pay status. 

 
Section XIV. Disclosure of Personal Identifiable Information (PII) by the Agency 
 
If an employee’s Personal Identifiable Information (PII) is disclosed to an unauthorized party by 
the Agency or their agent, the Agency will implement appropriate remedial actions in accordance 
with law, regulation, and Agency policy, including potentially offering the employee identity theft 
protection. 
 
Section XV.  Religious Accommodations 
 
The Agency will not discriminate based on religion as detailed under Title VII of the Civil Rights 
Act of 1964.  The Agency will grant requests for Religious Accommodations for employees with a 
sincerely held religious belief, practice, or observance upon request, as provided by federal laws 
and regulations where they do not provide a hardship to the Agency. An employee’s religious 
accommodation will be treated as confidential and shared only with those who have a need to 
know.  If the Decision Maker is not the first line supervisor, the employee will be notified in 
writing of the identity of the Decision Maker.  
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a. It is a similar type position in the same pay system as the position for which 
the employee failed to receive proper consideration;  

b. The employee is qualified for and would have been in the best qualified 
group; and 

c. The vacancy is at the same grade level with no higher potential than the 
position for which consideration was lost.  

3. Employees Who Receive Priority Consideration Based on An EEO Complaint. 
These employees must be given priority consideration if it is either the agreed upon 
resolution to settle the complaint or the remedial action ordered in the final decision 
of a discrimination complaint.  

4. Displaced Applicants. The Agency will provide special selection priority to eligible 
displaced applicants who are determined to be well-qualified, in accordance with 
the regulatory requirements (i.e., under the Career Transition Assistance Plan or the 
Interagency Career Assistance Program).  

 
Section III. Application Procedures.  
 

A. Employees who wish to apply to jobs posted on USAJOBS should follow the instructions 
in the USAJOBS vacancy announcement.  
 

B. Accepting Applications. 
 

1. Unless otherwise specified, applications must be submitted to USAJOBS by all 
candidates by the closing date and time specified in the vacancy announcement. For 
assistance in applying for a vacancy, applicants may contact the human resources 
representative listed on the vacancy announcement.  EPA will provide reasonable 
accommodation to applicants with disabilities.  Employees who require reasonable 
accommodation for any part of the application process, should follow the 
instructions in the vacancy announcement for requesting an accommodation. 

 
Section IV.  Eligibility Requirements. 
 

A. General. Applicants must meet all requirements of the vacancy announcement, including 
OPM qualification requirements and any selective factors.  Selective factors are 
knowledge, skills and abilities in addition to the minimum qualification standards set by 
OPM and constitute part of the minimum eligibility requirements for the vacancy.   
Selective factors are determined by appropriate management officials. Selective factors 
must be clearly stated in the vacancy announcement. Time-in-grade requirements must be 
clearly set forth in the vacancy announcement. Applicants responding to open continuous 
announcements must meet the eligibility requirements as stated in the open continuous 
vacancy announcement. 
 

B. Minimum Qualification Requirements. Minimum qualification requirements (for 
example, educational, medical, experience, etc.)  are determined by OPM for each 
occupational series. Qualification standards are available on the OPM website. 
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C. Distinguishing Between Candidates. Candidates who meet eligibility requirements will 
be divided into two categories: 
 

1. Promotion Eligibles - those applicants who must compete in order to be placed in 
the position (applicants in the promotion eligible category will be evaluated in 
accordance with the provisions below); and  

2. Noncompetitive Eligibles - those applicants with or without competitive status 
who are eligible for reinstatement, reassignment, change to lower grade, special 
appointing authority (e.g., persons with disabilities, disabled veterans, etc.) or 
other action where competition is not required for placement in the position. 
Noncompetitive eligibles will be referred alphabetically without being rated and 
ranked. Such referrals may be made up until the time that the certificate of 
eligibles is sent to the selecting official. 
 

D. Evaluation of Candidates  
 

1. Applications may be evaluated by an SME, a rating panel or a human resources 
representative. Regardless of the evaluator, ratings must be based solely on the 
application material submitted by the applicant. If an automated staffing system is 
used to qualify, rate and/or rank applicants, then an HR representative will 
conduct a quality review before the rating is finalized. When a quality review is 
conducted for an automated rating, an adjustment will only be made in the event 
that an applicant’s answer(s) to the automated question(s) are not consistent with 
the applicant’s resume or other documentation provided in the promotion 
package.  

2. All candidates who meet the minimum (basic) qualification requirements must be 
evaluated on job-related criteria (e.g., work experience, education and training).  

3. Evaluation methods must include an analysis of the job to determine pertinent 
knowledge, skills and abilities (KSA’s) or competencies that are important for 
successful job performance. Based on the job analysis, the KSA’s/competencies 
to be used as Mandatory KSA’s/competencies and rating factors for the vacancy 
announcement will be identified.  In an automated staffing system, the identified 
KSA’s/competencies will be elicited in the form of questions or requests for 
information that the applicant must answer. 

4. A rating plan must be developed by the subject matter expert or human resources 
representative. The rating plan is the list of questions which are derived from the 
KSAs that an applicant will answer. The application of the rating plan will 
provide a self-assessment of each applicant. 

5. All candidates meeting the minimum qualifications for the position will be rated 
and ranked, regardless of the number of applicants.  

6. Contents of rating and ranking worksheets of candidates, deliberations concerning 
the candidates, and the numerical scores assigned to the candidates from the 
hiring process are confidential and only provided to those with a need to know.  
 

E. Ranking and Referral of Candidates. 
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However, this does not preclude the consideration of leave balances if there is abuse of 
leave or resultant effect on the employee's dependability or work performance. 
 

L. Employees may be entitled to retroactive pay in connection with improper personnel 
actions in accordance with laws and regulations.   
 
 

 
N. In the event that two (2) or more employees are entitled to priority consideration for the 

same vacancy, the name of all such employees shall be submitted on a Certificate of 
Eligibles for priority consideration to the selecting official in alphabetical order.  
 

Section V. Within Grade Increases  

A. An employee paid on an annual basis, and occupying a permanent position within 
the scope of the General Schedule, who has not reached the maximum rate of pay for 
the grade in which their position is placed, shall be advanced in pay successively to 
the next higher rate within the grade at the beginning of the next pay period 
following the completion of:   
 

1. each 52 calendar weeks of service in pay rates 1, 2, and 3; 
2. each 104 calendar weeks of service in pay rates 4, 5, and 6; or 
3. each 156 calendar weeks of service in pay rates 7, 8, and 9; 

 
B. Subject to the following conditions: 

 
1. the employee did not receive an equivalent increase in pay from any cause during 

that period; and 
2. the work of the employee is of an acceptable level of competence. 

 
C. Supervisors are responsible for keeping employees informed of the acceptability of 

their work on a regular basis as it pertains to within grade increases.  
 
D. Employees may be entitled to retroactive pay in connection with delayed within 

grade increases subject to laws and regulations.   
 
E. An acceptable level of competence  shall be based on a current rating of record of 

“Effective” or its equivalent or higher. If an employee has been reduced in 
grade because of unacceptable performance and has served in one position at the 
lower grade for at least 90 days, a rating of record at the lower grade shall be used as 
the basis for an acceptable level of competence determination.  
 

F. An acceptable level of competence determination shall be delayed when either of the 
following applies: 
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PERFORMANCE 

 
Section 1. Overview  
 
The Agency will administer the performance management program to comply with 5 U.S.C. Chapter 
43, 5 U.S.C. Chapter 75, 5 CFR Part 430, 5 CFR Part 432 and 5 CFR Part 752, In compliance with 5 
CFR 430.208(c) the Agency will not establish a forced distribution of summary levels. Each 
employee’s performance appraisal will be based on the supervisor’s evaluation of the employee’s 
performance measured against the employee’s performance standards (including critical elements 
and, as applicable, non-critical elements). 
 
Section 2. Definitions  
 
The definitions contained in 5 CFR Part 430 will apply to terms used in this Article.   
 
Section 3. Critical Elements and Performance Standards  
 

A. Per 5 C.F.R. 430.203: “Critical element means a work assignment or responsibility of such 
importance that unacceptable performance on the element would result in a determination 
that an employee’s overall performance is unacceptable. Such elements shall be used to 
measure performance only at the individual level.” 
 

B. The Agency will comply with 5 CFR Part 430 when making its decision as to the number of 
rating levels for each critical element, when determining individual employees’ performance 
ratings, and when determining whether a rating level will have a written performance 
standard.  
 

C. Application of all performance standards must comply with 5 CFR Part 430.  
 
Section 4. Communications  
 

A. Within the first 30 calendar days of every rating period or within 30 calendar days of 
employment or reassignment, the supervisor will verbally discuss the performance plan 
with each employee.  The supervisor will notify the employee when and where a draft 
performance plan is available for review.   
 

B. As required by 5 CFR 430.206(b)(1): “Agencies shall encourage employee participation 
in establishing performance plans.” However, the employee does not need to agree with 
the final plan. The supervisor will give the employee the final performance plan and ask 
the employee to sign and date to acknowledge receipt.  Though the rating cycle begins 
October 1, the date the employee signs the plan, or declines to sign, is the beginning date 
of the minimum period of performance.  If the employee declines to sign the plan, then 
the supervisor notes the disagreement and the date in the Agency’s performance 
management system.  Employees and supervisors may add additional comments and 
concerns to the notes sections of the Agency’s performance management system. 
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1. Once a performance plan is final, during the rating period, the supervisor will discuss 

with the employee any changes in the employee’s critical elements or performance 
standards and annotate them in the performance plan.   Such changes initiating a 
discussion will include but are not limited to: 
 

a. change in the work unit's goals or objectives; 
b. change in assignments; 
c. change in the work processes of the unit; or 
d. an employee is detailed for more than 90 days. 

 
C. Performance discussions:  

 
1. For each appraisal period there will be a progress review (also called a “midyear 

review”), generally occurring in April of the appraisal year.    
2. Frequent informal reviews and discussion of performance throughout the appraisal 

period may be requested by the employee or supervisor at any time.  
3. Progress reviews shall be scheduled at least one week or more in advance of the 

review in order to allow the employee to provide advance input (self-assessment) at 
the option of the employee.   

4. Progress reviews shall be conducted in a manner that protects the privacy of the 
employee.  The employee may request that a Union representative be present at a 
progress review.   

5. The purpose of any performance review and discussion between the supervisor and 
the employee is to: 

 
a.  evaluate the employee against established critical elements and standards; 
b.improve work processes or products;  
c. discuss employee development including training opportunities which may 

include on the job training; 
d. assess accomplishments; and  
e.  resolve problems.  

 
D. Interim Ratings 

1. Interim ratings must be prepared for employees in the Agency’s performance 
management system who have been under a performance plan for the minimum 
period of performance (90 days) when the employee: 

a. completes a detail of ninety (90) days or more; 
b. is reassigned to another EPA organization; 
c. transfers to another Agency; or 
d. has a supervisor who departs from that supervisory position. 

 
2. In preparing the rating of record, interim ratings must be given consideration 

proportional to the amount of the appraisal period the employee and departing 
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supervisor occupied each position. If the appraisal period is less than the minimum 
period of performance, only performance highlights will be provided.  Performance 
highlights will be similar in scope as the progress reviews described above. 

3. The supervisor must indicate all sources of input considered in preparing the interim 
rating. 
 

E. Timing of the Appraisal 
 

1. Annual performance appraisals (ratings of record) will be scheduled within 30 days 
after the close of the appraisal period.  

2. Appraisals may deviate from the schedule above in the following circumstances: 

a. The employee was on leave for an extended period during the performance 
cycle inhibiting a complete and accurate performance appraisal; 

b. The employee’s PARS is issued with fewer than 90 days prior to the 
completion of the rating period; or 

c.  the employee receives notice of Unacceptable performance (either through 
the issuance of a PIP or other notification). In that case, the rating period is 
extended, if needed, until the PIP period has ended. 

d. In the event the supervisor leaves the position without providing an 
evaluation and the employee has otherwise met the requirements to receive a 
rating of record, then the Agency will rate the employee based on 
appropriate sources of input. In such situations, appropriate sources of input 
for the rating typically include current and past members of the employee’s 
supervisory chain. 

 
F. Reduction in Force (RIF)  

1. In the event of a Reduction-In-Force (RIF), employee performance ratings will be 
evaluated in accordance with applicable law, rule, and regulation.  

2. For employees with no rating (such as 100% official time, active-duty leave, etc.) 5 
C.F.R. § 351.504 shall apply for the period of service. 

G. Appraising Disabled Veterans.   

The Agency will comply with Executive Order 5396 from July 17, 1930, regarding a disabled 
veteran’s efficiency rating who properly requested leave. 

H. Appraising Employees Called to Active Duty or Volunteering for Emergency Work 
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1. A supervisor's appraisal of the performance of an employee in the Armed Forces 
Reserve or National Guard who is called to active duty, shall not be adversely 
impacted due to the employee's absence from work. These employees will not receive 
a rating from the Agency based on the time period of their service. 

2.  A supervisor's appraisal of the performance of an employee who has volunteered to 
assist in an emergency declared by a local, state or federal governmental Agency, 
department or entity, and sanctioned by the Federal government or the Agency, shall 
not be adversely impacted due to the employee's absence from work.  These 
employees will not receive a rating from the Agency based on the time period of their 
work on that emergency.  

3. Appraisal periods may be extended in accordance with the “timing of the appraisal” 
provision above.  

I. Protected Union Activities  

1. There is no performance rating for union activities.  Performance evaluations will be 
based only on Agency work performed. 

2. A union representative’s work on authorized official time will not negatively impact their 
performance evaluation. These employees will not receive a rating from the Agency 
based on the time period of their authorized official time.  

3.  There will be no negative impact on employee performance evaluations because of 
participation in union functions. 

J. Sources of Appraisal Input  

1. The supervisor will ensure that input used in the appraisal process is related to the 
employee's critical elements.  The input used will be factual and relevant. 

2. Employees and Supervisors will discuss during performance appraisal meetings 
the sources of input considered in formulating performance evaluations. 
Employees are encouraged to raise any concerns regarding their performance 
rating, including any information overlooked or concerns regarding the sources of 
input  

3. Nothing in this agreement prohibits supervisors from adjusting employees’ 
ratings based on performance discussions with employees. Nothing in the 
agreement prohibits employees from adding notes to the Agency’s performance 
management system. 

4. Supervisors will communicate areas of improvement and performance issues as 
soon as practicable in an effort to allow the employee sufficient time to improve 
their performance prior to the performance evaluation. 
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5. Standards of performance will make allowances for factors over which an 
employee has little, if any, control, but which might exert a significant impact on 
the employee's performance or ability to achieve an objective. It is understood 
that employees cannot be held accountable on critical elements for factors outside 
their control. If a supervisor determines, in consultation with an employee, that an 
employee cannot be held accountable on a certain critical element (for instance, if 
no work was assigned under that CE), the supervisor shall remove that critical 
element from the employee’s performance plan.  
 

K. Employee Self-Assessment 

1. Employees are encouraged but not required to provide their supervisor with a written 
self-assessment (e.g., list of accomplishments) at the middle and end of the appraisal 
period. The supervisor will consider an employee's self-assessment(s) (if they are 
provided) and other appraisal input when assigning a rating to each critical element at 
the end of the performance cycle. 

L. Annual Rating of Record  

1. Employees will be appraised at least once a year and given a rating of record. The 
rating period will be indicated in USA Performance. The rating will normally be 
completed within 30 days after the end of the rating period, unless the rating period is 
extended or the employee is otherwise not rated. 

2. It is understood that employees will only be evaluated on work they were assigned 
and for which they have been provided EPA-specific training necessary to perform 
their job functions (e.g., national data systems, required OJT). Employees may be 
evaluated based on knowledge, skills, and abilities they were required to possess to 
obtain their position. The supervisor must provide a narrative description for the 
summary rating. 

3. Assigning the Summary Rating.  Once all of the critical elements (except for those 
which have been removed as explained above) have been rated, the supervisor will 
assign the summary level (rating) as follows: 

a. Distinguished: one half or more of the critical elements are rated 
Distinguished, and none of the critical elements are rated Unacceptable. 

c. b. Exceeds Expectations: one half or more critical elements are rated 
Exceeds Expectations, none lower than Effective; 

d. Effective: one half or more of the critical elements are rated Effective and 
none of the critical elements are rated Unacceptable; 

e. Unacceptable: one or more critical element is rated Unacceptable. 

4. Approving the Rating of Record: 
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a. If the summary level is Effective, Exceeds Expectations or Distinguished, 
the supervisor must sign and date the form to approve the rating of the 
record. 

b. Summary ratings of Unacceptable require a higher-level management review 
and approval. 

 
 

Section 7. Performance Improvement Plan (PIP) 

A. At any time during the rating period, if the supervisor identifies an employee’s (as defined by 
5 U.S.C. § 7511(a)(1)) performance as Unacceptable, as referred to above in one or more 
critical elements, the supervisor may notify the employee of their Unacceptable performance 
as described below. It is in the parties’ best interests to address performance issues as soon as 
they are discovered. Prior to the issuance of a PIP, the supervisor will meet with the 
employee to communicate areas of potential improvement. This meeting will provide an 
opportunity for the employee and the supervisor to discuss the specific performance 
requirement(s) not being met, disclose the need for a Reasonable Accommodation, if 
applicable, and to raise potential causes of the problem. Nothing in this Article prevents an 
employee and their supervisor from having conversations regarding the employee’s 
performance at any time during the rating period.  

 
B. The employee may request a union representative at any time during the process. 

C. When the supervisor determines based upon documentation that the employee’s performance 
is unacceptable in one or more critical elements, the supervisor shall develop a draft written 
PIP, which will include a description of the basis for the PIP and provide it to the employee.  
Upon request of the employee or the employee’s representative, the Agency will provide a 
copy of any supporting documentation referred to in the draft PIP. 

D. The draft PIP will inform the employee of the critical elements for which performance is 
unacceptable and inform the employee of the performance requirement(s) or standard(s) that 
must be attained to demonstrate acceptable performance under the PIP. 

E. The employee and their union representative (if the employee requests one) may submit 
written feedback on the draft PIP within 2 days of receipt of the draft PIP 

F. After the expiration of the 2-day period, the supervisor may issue the PIP. Once the 
supervisor issues the PIP, the supervisor will meet with the employee and discuss the 
approved PIP.   The employee may invite a Union representative to be present at this PIP 
meeting. The goal of the PIP is to afford the employee a reasonable opportunity to 
demonstrate acceptable performance, commensurate with the duties and responsibilities of 
the employee's position.  

G. Timing.  The employee's performance rating must be based on at least 90 days under the 
assigned critical elements.  
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H. A supervisor may issue an unacceptable rating prior to issuing a PIP when a rating is required 
to be issued under the employee’s performance plan; however, no performance-based action 
(5 CFR Part 432) will be proposed until the completion of the PIP. 

I. A PIP will be in writing from the employee’s supervisor to the employee. The time period for 
a PIP will generally last 90 calendar days but will be no less than 60 days.  The PIP will 
afford the employee sufficient time to demonstrate acceptable performance under the critical 
elements at issue, commensurate with the duties and responsibilities of the employee’s 
position. The time period for the PIP may be shortened from 90 calendar days by mutual 
agreement of the parties or written justification from the supervisor. Under no circumstances 
shall the PIP time period be less than 60 calendar days. A specified beginning and ending 
date should be included, though extensions may be necessary. At any time during the PIP 
period the supervisor may conclude that improvement is no longer necessary based on the 
employee's improved performance. The supervisor will notify the employee in writing of this 
determination. 

J. Each PIP should be geared to the needs and circumstances of the situation. The following 
information should be included: 

1. The employee's name, position title, series, grade, and organization location; 
2. A description of the requirements that must be met, in terms of quality, quantity, 

timeliness, or manner of performance, for work to be rated “Effective”.  
3. A written narrative explanation of what will be considered Effective performance; 
4. A description of the assistance the employee will receive from the supervisor; 
5. Provision for regular meetings with the employee to discuss progress and 

deficiencies. 
6. A list of assignments with due dates, or completion dates, if appropriate; 
7. A statement that the employee is expected to maintain Effective performance on the 

remainder of the critical elements;  
8. Examples of ways the employee can improve performance;  
9. A description of the assistance the employee will receive from the 

supervisor/Agency, such as a schedule of periodic performance reviews that will be 
held during the performance improvement period and appropriate training 
opportunities that are available; and 

10. Notification that failure to improve performance to Effective may result in a change 
to a lower grade, reassignment, or removal.  

 
K. If the employee's performance improves to Effective and remains at that level for one year 

from the beginning of the PIP period in accordance with 5 CFR 432.107(b)it will not be used 
as the basis for a Chapter 43 removal action and the PIP will be removed from USA 
Performance (or any successor system).  

L. The Agency will not place any PIP documentation (including the PIP itself) in the EOPF. 
This does not include any SF-50 (or successor form) that may result from the failure of a PIP. 

M. A PIP may be terminated or extended in situations such as those described below. If the PIP 
is terminated because of demonstrated Effective performance, the PIP memorandum will be 
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removed from the USA Performance system (or any successor system) after the employee's 
performance has continued to be Effective for one year. 

N. A PIP will be terminated if the employee moves to a different position at the same or 
different grade. The PIP is not continued in effect in the new position. 

O. A PIP may be terminated if the employee's performance improves to Effective prior to the 
expiration of the PIP. 
 

P. A PIP may be extended at any time by the supervisor with notice to the employee and their 
representative.  The reason for the extension will be set forth in writing to the employee and 
their representative. 

 
Q. Notwithstanding the existence of an ongoing PIP, an employee may request a reassignment to 

another position as a means of resolving the performance issue, if agreed to by the Agency. 
An employee shall not be forced to successfully complete the PIP before moving on to 
another position. 

R. Expiration of a PIP.  If a PIP is not extended or terminated by the designated expiration date, 
the supervisor must notify the employee and their designated representative in writing of the 
status of their performance. If the employee's performance has improved to Effective, the 
supervisor must prepare a new rating of record if the opportunity period was triggered by an 
annual performance rating of unacceptable.  The new rating will be updated in the Agency’s 
performance management system. Once the employee has been rated Effective, all relevant 
performance-related personnel actions will be processed accordingly. 

S. When there is a PIP issued to an employee, the employee's performance period for that year 
is extended through the duration of the PIP if necessary.  

T. Change of Supervisors while on a PIP.  In the event that the employee's supervisor leaves the 
unit either temporarily or permanently, the employee and new supervisor, along with the 
employee's representative, shall meet within 7 days of the new supervisor's arrival to discuss 
the PIP and the employee's progress in meeting the PIP's requirements. If the meeting does 
not occur within 7 days, the PIP may be extended by the number of days beyond 7 that the 
meeting occurs. 

U. Part-Time Employees.  The Supervisor will give due consideration to the achievability of a 
PIP for a part-time employee. Assignments and deliverables should be commensurate with a 
part-time schedule. 

Section 8.  Documentation for Performance Based Adverse Action 

Before taking an adverse action based on an employee’s failure to demonstrate acceptable 
performance, the Agency shall provide to the employee and their representative (if one has been 
selected) in writing: 

A. the results of the PIP; and 
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B. any other material relied upon in formulating the adverse action. 

 
Section 9.  Performance Based Actions  

A. Should an employee's performance be determined to be unacceptable based on the results of 
the PIP, the Agency will consider the following possible personnel actions: 

1. reassignment of the employee; 
2. demotion to a position at a lower grade in accordance with 5 CFR 432; and 
3. removal of the employee from Federal service in accordance with 5 CFR 432.  

 

B. An employee whose reduction-in-grade or removal is proposed for unacceptable performance 
is-entitled to: 

1. A 30-calendar day advance notice of the proposed action that identifies both the 
specific instances of unacceptable performance by the employee on which the 
proposed action is based and the critical element(s) of the employee's position 
involved in each instance of that performance; 

2. A representative. The employee may file a written statement with the deciding 
official indicating the name, title (if any) and address of their representative(s); 

3. A reasonable time, but not less than 7 calendar days, to answer orally and/or in 
writing; 

4. Use a reasonable amount of duty time to prepare an answer; and 
5. A written decision which specifies the instances of unacceptable performance on 

which the reduction in grade or removal is based. The decision shall be issued within 
30 calendar days after expiration of the advance notice period. The deciding official 
generally shall be at a higher level than the proposing official.  The written decision 
shall be issued to the employee at or before the time the action will be effective. The 
decision shall inform the employee of any applicable appeal and/or grievance rights. 

6. By written agreement in advance of the deadlines, the parties may mutually agree to 
an extension of these time frames. 

 
Section 10.  Employee Objections  

A. Performance Plans.  The final determination of an employee's critical elements and standards 
are not grievable under the negotiated grievance procedure. If an employee believes that a 
decision or other action taken or not taken under this performance management program 
resulted from a prohibited personnel practice as defined in 5 U.S.C. 2302 or an act of 
discrimination, the employee may: (1) file a grievance under the negotiated grievance 
procedure or file a charge of discrimination with the Equal Employment Opportunity 
Commission and/or (2) file a complaint with the Office of Special Counsel. 

B. Rating of Record.  An employee who disagrees with their final rating of record may file a 
grievance under the provisions of the Negotiated Grievance Procedures Article of this 
MCBA.  An employee may file an allegation with the Office of Special Counsel if the 
employee believes the rating decision or other action taken or not taken based on the rating of 
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record, constitutes a prohibited personnel practice as defined in 5 U.S.C. 2302 or file an equal 
employment opportunity (EEO) complaint. 

Section 11.  Reopener  

A. The Parties agree that the Agency has the right to modify the substance of the Performance 
Appraisal and Recognition System in accordance with 5 USC 7106. Should that occur, the 
Union will have the right to negotiate subject to this Agreement’s Midterm Article.   
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Career Ladder Promotions 
 
Section I.  Career Ladder Promotions 
 

A. The Agency will provide appropriate opportunities for employees to develop and advance 
in their careers. 
 

B. Employees in career ladder positions will be given adequate opportunity to reach the full 
potential of their assigned career ladders. Management will provide work assignments, 
and/or training necessary for employee development and experience. Conditions 
prescribed by law and regulation (including 5 CFR § 335.104, eligibility for career ladder 
promotions) must be satisfied for an employee to be eligible for a career ladder 
promotion.  Upon placing an employee in a career ladder position, the supervisor will 
discuss and counsel the employee on the job requirements and expectations for the 
employee to reach the next higher level. The supervisor will hold these discussions at 
each level of the employee’s progression and at mid and end of year performance reviews 
within the career ladder.  
 

C. Lack of availability of work at the higher grade level may not prevent a career ladder 
promotion. 
 

D. The following conditions must be satisfied for an employee to be eligible for a career 
ladder promotion:  
 

1. The employee's performance demonstrates the ability to perform the duties of the 
next higher grade level; 

2. The employee has completed the minimum waiting period in the lower-graded 
position (52-week period pursuant to 5 CFR § 300.604); and 

3. Pursuant to 5 CFR § 335.104, no employee shall receive a career ladder 
promotion unless their current rating of record under part 430 of this chapter is 
“Effective” or higher. In addition, no employee may receive a career ladder 
promotion who has a rating below “Effective” on a critical element that is also 
critical to performance at the next higher grade of the career ladder. 
 

E. If the supervisor decides not to promote the employee, the supervisor will communicate 
to the employee in writing no more than 5 work-days after the decision is communicated 
to Shared Service Center but no later than the career ladder eligibility date.  The 
supervisor must explain why they determined the employee is not entitled to the 
promotion and how the employee must improve their to be granted the career ladder 
promotion. 

 
F. If the supervisor determines to promote the employee, the supervisor will submit 

the necessary personnel action early enough to process the promotion within the 
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first pay period of the employee meeting time in grade requirements.  If the 
Agency fails to process the promotion within the first pay period  of the employee 
meeting time in grade requirements, the Agency will automatically provide the 
employee (or their representative) with a settlement agreement for retroactive pay. 
Parties may meet to discuss potential settlement. 
 

 
 
Section II.  Developmental Details  
 
 
Agency leadership recognizes that opportunities for professional growth and development are 
needed for all employees. Developmental Details and other career development tools are 
investments in the future of employees and the Agency. The purpose of Developmental Details is 
to offer temporary assignments aimed at providing flexible cross training, improved networking 
and collaboration, skills development, and knowledge-sharing opportunities for employees. 
 
A Developmental Detail is a voluntary opportunity where interested employees can participate in 
a short-term developmental assignment, special project or shadowing.  Such developmental 
details can be up to 120 days.  They can be on a full-time or parttime basis and are not competed.  
 
Developmental Details allow employees to develop skills based on their career development 
needs and goals.   These Developmental Details can promote diversity and inclusion across the 
Agency and provide knowledge/skills transfer.    
 
These Developmental Details are open to all permanent employees in all grade levels and job 
classifications. Participants must have had at least a fully successful performance rating during 
the last performance period. Supervisors and employees should work cooperatively to identify 
meaningful Developmental Details and discuss these opportunities at any time. The Agency will 
promote the Developmental Detail program with employees and managers.     
 
All supervisors should emphasize the importance of employee career development, including 
Developmental Details during mid-year and end-of-year performance review meetings. Skills or 
experience needs, professional development goals, and Individual Development Plans (IDPs) 
should be considered when identifying possible Developmental Details during these discussions. 
Employees may explore and discuss possible opportunities with other employees and 
supervisors, while maintaining communication with their supervisors. Both the home and host 
offices need to agree on a Developmental Detail. If an opportunity is identified in another 
division, Deputy Directors will serve as brokers/facilitators for Developmental Details. 
 
While Developmental Details may not be approved at the requested time, employees and 
supervisors should continue to work closely to identify mutually agreeable goals and timeframes. 
Developmental Details are typically limited to one per year.  Specifics regarding the duration, 
location, and duties may vary depending upon the employee, the project, and Agency needs and 
resources. 
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Section III.  Career Ladder Promotions Adjustment 
  
The goal of this Article is to amend upward career ladder positions where the qualifications 
support the next higher grade.   
  

Current Agency positions that are career ladder to the GS 12 ceiling shall be amended to 
GS 13 ceiling.  To achieve this goal, each year for the next four (4) years the Agency will 
promote no less than: 
  
Year 1 – 20% of each of the GS 12 pool of employees in each Office/Division; 
Year 2 – 30% of each of the GS 12 pool of employees in each Office/Division;  
Year 3 – 50% of each of the GS 12 pool of employees in each Office/Division; and 
Year 4 – all remaining GS 12 employees with time in grade eligibility in each 
Office/Division will be promoted. 

  
Current Agency positions that are career ladder to the GS 13 ceiling shall be amended to 

GS 14 ceiling.  To achieve this goal, each year for the next four (4) years the Agency will 
promote no less than:   

  
Year 1 – 20% of each of the GS 13 pool of employees in each Office/Division; 
Year 2 – 30% of each of the GS 13 pool of employees in each Office/Division;  
Year 3 – 50% of each of the GS 13 pool of employees in each Office/Division; and 
Year 4 – all remaining GS 13 employees with time in grade eligibility in each 
Office/Division will be promoted. 
 

Current Agency positions that are career ladder to the GS 14 ceiling shall be amended to 
GS 15 ceiling.  To achieve this goal, each year for the next four (4) years the Agency will 
promote no less than:   

  
Year 1 – 20% of each of the GS 14 pool of employees in each Office/Division; 
Year 2 – 30% of each of the GS 14 pool of employees in each Office/Division;  
Year 3 – 50% of each of the GS 14 pool of employees in each Office/Division; and 
Year 4 – all remaining GS 14 employees with time in grade eligibility in each 
Office/Division will be promoted. 

  
To apply for the above, employees must have achieved the top of the career ladder (GS      

12, 13 or 14 level, respectively) for at least three (3) years at the Agency and at least have 
achieved an “effective” performance rating (or equivalent) for three years (3).  
Individuals will nominate themselves for consideration by submitting a federal style 
resume to their Office/Division Director.  The Office/Division will create a panel of      
equal numbers of bargaining unit employees and non-bargaining unit employees that 
work within the Division.  The panel will review resumes, conduct interviews and rank 
applicants.  The Office/Division Director will make the final decision regarding 
selections considering the ranking of the panel and promote the highest ranking 
applicant(s).  
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Section IV.  National Experts and Technical Authorities 
 

A. Within 60 days from the effective date of this Article and every fiscal year thereafter, the 
Agency shall provide to the Union no later than October 1st a list of:  
 

1. National Experts and Technical Authorities within the Agency; 
2. Expected vacancies in National Experts and Technical Authorities positions in the 

upcoming fiscal year; and 
3. Planned newly created National Experts and Technical Authorities positions to be 

announced within the next fiscal year. 
 

B. The procedures used in identifying areas that will be considered for National Experts and 
Technical Authorities shall not be limited by Agency funding constraints. 
 

C. All actions taken to fill National Experts and Technical Authorities positions will comply 
with the Merit Promotion section of this Article. The Agency shall apply competitive 
procedures to all National Experts and Technical Authorities vacancies. 
 

D. The minimum area of consideration for National Expert and Technical Authorities 
positions shall be the local commuting area of the Office/Region. Announcements for 
positions shall follow the requirements in the Promotions Article of this MCBA.  
 

E. Any employee who applied and is not selected for a National Expert and Technical 
Authorities position is entitled to the following information upon request: 
 

1. Employee eligibility and ranking; 
2. Whether the Employee was referred and was one of those in the group from 

which the selection was made; 
3. Any deficiencies which prevented selection; 
4. Additional training, experience, etc. which would improve employee’s 

qualification for National Experts and Technical Authorities position; and  
5. Who was selected for the position. 

 
 

Breslin, John
in grievance procedure

Smith, Kathryn
covered above
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1. AFGE bargaining unit employees who serve as Union 
representatives on other than a 100% basis may apply for Remote Work 
or Telework under the negotiated articles and their eligibility will be 
based on their Agency position of record.   

  
2. For the duration of their incumbency in the union representative 
position, employees may perform representational duties, consistent 
with law and regulation while on official time, from remote or alternate 
work locations under either a signed Remote Work or Telework 
Agreement.  

  
C. General  

  
1. All Union representatives desiring Remote Work or Telework 
arrangements are required to submit to their supervisor as provided in 
the Remote Work or Telework Articles  a completed application for 
Remote or Telework, which must include: a completed Remote Work or 
Telework Application/Agreement; a completed Employee Self-
Certification Safety Checklist for the remote work/telework location; an 
attached copy Employee’s Approved Schedule; and a copy of evidence 
of Remote Work/Telework Training taken by the employee.   

  
2. Unless herein stated otherwise, the rules and regulations governing 
Remote Work and Telework and contained in the Parties’ Telework and 
Remote Work Articles continue to apply to all Union representatives 
performing representational duties from Remote or Alternate Work 
Locations. This includes, for example, changes in AWL or RWL  

  
3. Commuting Expenses to Official Agency Worksite:  

  
a. For a Union representative who has become a remote worker 
or a teleworker when traveling to their assigned official agency 
worksite for union representational responsibilities, the Agency 
will pay/reimburse employees for transit benefits for that 
employee to the extent transit benefits are available for similarly 
situated employees.   

  
b. For a Union representative who has become a remote worker 
or teleworker and normally does not use transit benefits and 
whose RWL or AWL is outside the local commuting area, travel 
to their assigned official agency worksite solely for Union 
representational responsibilities will not be paid/reimbursed by 
the Agency unless the Agency initiates the request.    




